Chapter 37

CAVEAT AGAINST ARREST

Any person desiring to prevent the arrest of any property shall file in the
registry a praecipe, signed by himself or his Advocate, who may be acting for
him, requesting that a caveat be entered against the arrest of the said property
and undertaking to enter an appearance in person or a vakalatnama
(appearance) in any suit that may be instituted against the said property and to
give security in such suit in a sum not exceeding the amount to be stated in
the praecipe or to pay such sum into the registry. A caveat against the issue of
a warrant for the arrest of the said property shall thereupon be entered in a
book to be kept in the registry, called the “Caveat Warrant Book”. A caveat

against arrest is valid for 90 days. Successive caveats may be entered upon

expiry.

The caveator agrees to enter appearance and put up security to prevent an
arrest of the ship. Although the caveat does not guarantee that an arrest will
not be effected, it nevertheless acts as a deterrent to arrest. Unless the
arresting party can demonstrate that there was a good and sufficient reason

for arresting despite the caveat.

The Caveat Warrant Book or the Register is open for inspection.

A Caveat is a Notice given by a person, informing the Court that another
person may file a suit or application against him and that the Court must
give the Caveator (person filing the Caveat) a fair hearing before deciding any

matter brought before it in the relevant case.

Section 148A of the Code of Civil Procedure Code, 1908, right to lodge a

caveat.
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(1) Where an application is expected to be made, or has been made, in
a suit or proceedings instituted, or about to be instituted, in a Court,
any person claiming a right to appear before the Court on the hearing

of such application may lodge a caveat in respect thereof.

(2) Where a caveat has been lodged under sub-section (1), the person
by whom the caveat has been lodged (hereinafter referred to as the
caveator) shall serve a notice of the caveat by registered post,
acknowledgement due, on the person by whom the application has

been or is expected to be, made, under sub-section (1).

(3) Where, after a caveat has been lodged under sub-section (1), any
application is filed in any suit or proceeding, the Court, shall serve a

notice of the application on the caveator.

(4) Where a notice of any caveat has been served on the applicant, he
shall forthwith furnish the caveator at the caveator’s expense, with a
copy of the application made by him and also with copies of any paper
or document which has been, or may be, filed by him in support of the

application.

(5) Where a caveat has been lodged under sub-section (1), such caveat
shall not remain in force after the expiry of ninety days from the date
on which it was lodged unless the application referred to in sub-section

(1) has been made before the expiry of the said period.
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